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OATH AND DUTIES OF THE VIEWERS, 1639. 



(Continued from page 123, Vol. V. ) 



The oath of the viewers to be as follows: You shall swear Dil- 
igently to view and faithfully without favour, Malice, partiality 
or affection to burn all rotton and unmerchantable Tobacco 
according to your best Judgement, which shall be shewn to you 
within your Limitts, as also you shall swear faithfully and truly 
to execute the Act of Assembly concerning burning of half the 
good Tobbacco which shall be or be known to be within your 
Limitts. 

Which said viewers being sworn according to the above said 
Oath upon viewing of any Man's crop of Tobacco what they 
shall find ground Leaves, rotton or any otherwise spoiled or 
unmerchantable and to see it burned, and what they shall find 
good and merchantable they the said viewers shall seal with the 
seal appointed for measuring of Barrels, and inserted in the 
Margent. 

And to avoid all Connivance that may be used by one viewer 
towards another, It is thought fitt that the Commander of every 
county shall make choice of some able persons to be also sworn 
by the Commander, who, upon viewing of the Tobacco belong- 
ing to the viewers, to do and execute as aforesaid. 

It is further enacted that if any viewers which now or which 
hearafter shall be appointed shall be neglectfull, remisse or shall 
use delay in the executing of their offices, that each viewer, in 
case of such neglect, remissness, delay, shall forfeit five pounds 
sterling ^ day, the one moiety whereof shall be and come to the 
King, and the other to publick use, provided always that it shall 
be free and Lawfull for the said viewers or any of them to follow 
their own occasion and respite the execution of their offices two 
days in every week, notwithstanding anything in this Act to the 
contrary; provided also that the planters shall have several Days 
respite after publication hereof to sort their Tobacco, in which 
time the viewers are to provide themselves with seals. 

And it is also ordered and injoined that if any planter or per- 
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son whatsoever shall pay, receive or put on Board any Ship or 
Ships any Tobacco before the same have been viewed and al- 
lowed by the viewers to be good and Merchantable and sealed it 
with the aforesaid seal, he or they so offending shall forfeit the 
double the quantity so Shipped and delivered; the one Moiety 
thereof shall be to the King and the other to the Viewer of that 
precinct from whence the Tobacco was first paid and the in- 
former. 

And to prevent all Neglects in the service which may be occa- 
sioned either through sickness or Mortality, It is enacted that in 
case of the Sickness or Death of any of the Viewers the com- 
mander of the county shall have power and is hereby authorized 
to appoint and give oath to some other able person or persons. 

And because by such burning only of the bad Tobacco as 
aforesaid, it can not be presumed that the Tobacco will be reduced 
to the desired quantity of Fifteen hundred thousand pounds in 
the whole of this year's growth, It is further enacted by this 
grand Assembly that all the Tobacco being viewed and sealed as 
aforesaid, It shall not be lawfull for any person whatever to ex- 
port or Lade on Board any Ship or Ships any quantity of To- 
bacco either in Leaf or Rowle before the viewers of the Limitts 
from where the Tobacco is to be shipped be acquainted theirwith, 
who are to administer an Oath to the Owners or Agent of or for 
the Tobacco to be shipped (viz. ), such of the said viewers as are 
qualified thereto by the place of Commissioners that he shall 
return to them the full and entire quantity of his Tobacco within 
the said Limitt. 

And if any person or persons whatsoever shall conceal any 
part or parcele of Tobacco so intended or which shall be shipped 
from the knowledge of the viewers, if such concealment shall 
be Lawfully convicted, he or they, for such offence, shall 
forfeit double the quantity thereof, half to the King and the 
other half to the viewers of that Limitt from whence the To- 
bacco is shipped and informer, and besides shall suffer the 
punishment due for that offense according to the Laws of Eng- 
land, which said viewers are hereby authorized and required to 
see and cause to be burned in their presence half the Tobacco 
which shall be shewn to them upon Oath as aforesaid, either 
belonging to any person or persons in England or within the 
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colony or elsewhere, provided always that it shall be Lawfull for 
any person having sundry parcells of Tob° in one and the same 
County, to burn a number of hogsheads of Tob° remaining in 
one place and having a Certificate from the Viewers of the Lim- 
itt that he hath clearly burned so many hogsheads of Tob° (viz.) 
without any allowance qf a half not to be burned, in such cace 
it shall be Lawfull for the viewers of another Limitt within the 
same county to spare him a like number of hogsheads without 
burning half of them, so as the parcell which is desired to be 
spared from burning exceed not in weight the parcell intirely 
burned in an)* considerable quantity whicli must be cleared and 
known by such Certificate as aforesaid. 

And to the instant to remove all obstacles and discouragements 
which may slacken the indeavour and care of the viewers in the 
Execution of their offices (viz.) as well in burning all the bad 
and ill Conditioned Tobacco as half the good and Merchantable, 
all commanders, commissioners, and all other officers and all his 
Majesties Subjects are required to be ayding and assisting to 
them therein, as they will answer the Contrary. 

In case any person shall refuse to shew his Tob" to the intent 
the same may not be viewed, and the bad Tob burned as also 
half the good destroyed and burned by locking of it up, in such 
case when no other means will prevail, persuasion being first 
used, and the person still persisting refractory, it shall be Law- 
full for the viewers to break open the Doors of any house wherein 
likelihood the Tob" of such person may be concealed, to be for 
the better Execution of their offices therein to which this Act 
doth authorize them without further warrant on that behalf, and 
whereas the Subscribers do further propound that for these two 

ensuing years the colony may be regulated to hundred 

thousand pounds of Tobacco ^> annum and no more, and that 
likewise to be stripped and smoothed, in consideration whereof 
they are content to accept Forty p da Tobacco for one hundred 
due to them for goods sold untill or before publication, which is 
conceived by the Assembly to be intended before publication of 
the Act, provided the said forty pounds of Tobacco for every 
hundred be paid unto them at such several times as the said 
Tobacco shall grow due unto them and every of them, Notwith- 
standing which said provisio which doth streightly ingage the 
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debtor to pay this debt at the date of his specialty upon forfiture 
in case of failing in the foresaid abatement of sixty in the hun- 
dred. 

It appeareth by testimony under the hand of the Governor and 
divers of the Council and others that it was not intended by the 
subscribers neither is it conceived that the said abatement should 
be forfited in case payment be made of two-thirds of the propor- 
tion to which they are restrained within the time or term of two 
years next ensuing, which is intended to be for two crops after 
this present crop of Tobacco. It is therefore Enacted as near 
as may be to corespond with the propositions of the said Sub- 
scribers that no person or persons whatsoever in the colony for 
these two ensuing years shall make above the proportion 
or quantity of one hundred and seventy pounds of Tobacco $ 
poll doth amount by computation according to the List to the 
quantity of twelve hundred thousand pounds of Tobacco with an 
over plus of one hundred thousand pounds of Tobacco in the 
whole thirteen hundred thousand of Tobacco, which said over- 
plus of one hundred thousand pounds of Tobacco the Assembly 
doth think fitt to add to the hundred thousand pounds of tobacco 
to defray all publick charges and impositions, being after the rate 
of twenty pounds ^> poll, in respect they conceive it a burthen 
no way tolerable for the inhabitants to discharge all taxes and 
impositions necessitated upon them for salary for publick offices 
and publick buildings to which his Majestie's instructions injoin 
them out of the said quantity of Twelve hundred thousand 
pounds of Tobacco, being but after the rate of one hundred and 
fifty pounds ^ poll; neither doth the Assembly conceive that 
they shall exceed the quantity desired by the Subscribers by such 
over plus in respect of the great loss of weight and shrinkage 
known to happen to Tobacco in taking so long a voyage by sea; 
provided always, notwithstanding any thing this Act to the con- 
trary, that if any monopoly or contract be imposed upon the 
comodity this act shall be void and of no effect. 



